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ZONE BENCH, PUNE
APPEAL NO. 31/2025 (WZ)

Sylvester D’Souza ...Applicant
Versus

Goa Coastal Zone

Management Authority & Ors ...Respondent

AFFIDAVIT-IN-REPLY ON BEHALF OF RESPONDENT
NO. 1 (GCZMA)

I, Shri Sachin Desai, major of age, holding the post of Member

Secretary, Goa Coastal Zone Management Authority (“GCZMA™)

i.e., Respondent No | herein, having office at 4™ Floor Dempo

Towers, Patto, Panaji, Goa, do hereby make solemn affirmation

and state as under:

1. | say that I am holding the post of Member Secretary,
GCZMA. | say that I am filing the present affidavit based on
the records available with my office and that 1 am competent

to depose in this case.
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| say that I am filing the present Affidavit-in-Reply for the
purpose of opposing the relief sought in the present appeal.
Nothing in the aforementioned Appeal filed by the Appellant
be deemed to have been admitted for mere want of specific
denial. Nothing may be deemed to have been admitted for
want of traverse seriatim. 1 crave leave of this Hon’ble

Tribunal to file an additional Affidavit, if found necessary.

I say that the present appeal challenges the Order dated
21.10.2024 (“Impugned Order”) passed by the answering
Respondent. I say that vide the Impugned Order discharged
the structures belonging to Respondent No 2 identified with
alphabet A, B and L as per the site inspection report dated
28/07/2023. 1 say that the Impugned Order directs
demolition of the illegal construction of the 2" Floor of
Structure A as shown in the Report/Plan dated 28/07/2023
and all the other structures in Survey No. 242/9 situated in
Calangute Village, Bardez, Goa belonging to the Respondent

No 2 herein, as demarcated in the plan dated 28/07/2023 and
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09/03/2023, as they were found to have been illegally
constructed. | say that the Impugned order was passed upon
giving the Appellant and the Respondent No 2 an
opportunity of being heard after following the principles of
natural justice. I say that the Impugned order is a reasoned

order.

Annexed hereto is a copy of Site Inspection Report dated
28/07/2023 alongwith photographs marked as “Annexure

&'.H :

Annexed hereto is a copy of the Site Inspection Report dated
09/03/2023 alongwith photographs and a site plan prepared

by the DSLR marked as “Annexure B”.

4. I say that as per CZMP 2011, Survey No. 242/9 of Village
Calangute, Bardez, Goa (“subject Property; said
Property”) falls in CRZ-1II (Partly NDZ, Partly 200m -

500m). I say that all re-construction/ construction/ repairs/
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renovation/ development from
prior permission/approval of the GCZMA under the CRZ

Notification 2011.

| say that vide Show Cause Notice dated 29.01.2024, the
Appellant was put to notice that a complaint dated
26/06/2018 was received by the Answering Respondent and
that site inspections were conducted pursuant to the said
complaint and that DSLR mapping had also been carried out.
I say that the Appellant was informed that the perusal of the
inspection reports revealed gross illegal construction
resulting in violation of the CRZ Notifications. The
violations noticed are enumerated under:

A.  Masonry structure made up of Sheets;

B.  Temporary structure with roof made up of sheets;

C.  Masonry structure made up of Sheets;

D. Masonry structure with roof made up of Sheets with

permanent plinth;

E. (G+2) RCC structure, with permanent plinth;

@j/
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Ground structure partly RCC and masonry with
permanent plinth;

Masonry structure with roof made up of Sheets, with
permanent plinth;

Masonry structure with roof made up of Sheets, with
permanent plinth;

Temporary shed, roof made up of sheets with
permanent plinth;

Masonry structure with roof made up of manglore tiles
with permanent plinth;

Temporary shed;

Temporary shed,

Masonry structure, with permanent plinth;

Toilet 1;

Toilet 2;

Temporary structure made up of GI sheets;

Masonry structure with roof made up of Manglore
tiles, with permanent plinth,

Pump house;
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I say that the Respondent No 2 herein submitted its replk
before the GCMZA that the offending structures situated in

the property bearing Survey No 242/9 of Village Calangute,

Bardez, Goa are pre-1991 structures and that is why they
bear a reflection in the survey records of the Gat Book
maintained by the Talathi. Further, the Respondent No 2 also
relied on agreement of sale dated 12/10/1998, Deed of Sale
dated 05/04/2016 and permissions of repair and renovations
issued on 10/09/1999, for structure identified as “A™ in

inspection report dated 28/07/2023.

I say that upon receipt of the Respondent No 2°s Reply, a
comprehensive site inspection and plotting exercise was
undertaken through the deployment of a technical team.
Pursuant to such exercise, the said technical team has
identified three structures which existed at the time of the
promulgation of the Survey Records (i.e., 1971-72), and the
same have been delineated in red in the sketch annexed

hereto and prepared by the said team. The struclures
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presently existing in situ are delineated in black on the said
sketch,

Annexed hereto is a sketch prepared by the technical team
which showcases the structures existing as on date on the

said property, marked as “Annexure C.

I' say Respondent No 2 produced a certificate dated
02.09.1968 issued by certificate of Registry under Coastal
Vessels Act 1838 indicating that Respondent No 2 is the
owner ol an inland cargo vessel.

Annexed hereto are copies of certificate dated 02.09.]1968

marked as “Annexure D",

I say that Respondent No 2 also relied on permission given
by the Goa State Council for Coastal Environment
(GSCCE), house tax and the Gat Book of the subject
property.

Annexed hereto are copies of the permission given by the

Goa State Council for Coastal Environment (GSCCE), house

i
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tax and the Gat Book of the subject property marked as

“Annexure E-colly”.

I say that upon consideration of the abovementioned
documents the Impugned Order discharged the structures
belonging to Respondent No 2 identified with alphabet A, B
and L as per the site inspection report dated 28/07/2023. as

the same were found to be existing prior to 1991,

I'say that in view of the above, the present appeal is liable to

be dismissed. Pl

I'say that what has been stated in Paras 1 to 11 are true to my
own knowledge and/or are based on documents/records
available with the Respondent and the contents of the same
are true and correct and nothing material has been concealed

herein.
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Solemnly Affirm on Oath

Place: Panaji, Goa.

Date: 15.07.2025 [/

DEPONENT

Solernnly affirmed before me

. ho is identified before me by
—_—At Panjim - Goa
St. No. 81107 /202s
Nate. 15/07/2025

NOTARIAL  NOTARIAL

. .
Venefrad4/C.P.P.B Gracias
Advocate & Notary Goa State

NOTARIAL NOTARIAL
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Site inspection report of an illegal constructions/operation of Guest House
in Sy. No. 242/9 of village Calangute, Taluka Bardez, Goa.

Background :

The Office of GCZMA received complaint — dated 14/09/2022 from Sylvester
D’Souza from Saunta Vaddo, Calangute, Bardez, Goa with regard to illegal
constructions/operation of Guest House in Sy. No. 242/9 of village Calangute, Taluka
Bardez, Goa by Mr. Bosco Cruz Fernandes, R/o. Cobra Vaddo, next to CSM resort,

Calangute, Bardez, Goa.
Inspection and Observation:

Upon instruction from the Member Secretary GCZMA, a site inspection was
scheduled on 28/07/2023 as per decided in the 350™ minutes of meeting of GCZMA held on
20/07/2023 & was attended by Mr. Ganesh Velip, Expert Member (GCZMA), Miss.
Bhargavi Kelkar, Engineer (GCZMA), Mr. Sakhil Naik, Field Surveyor (GCZMA), & Mr.
Tukaram Kaskar, Field surveyor (GCZMA). At site, the complainant Mr. Sylvester D’Souza
was present. Whereas, the respondent, Mr. Bosco Cruz Ferr;aﬁ&es was also present. As per
Form I & XIV, the names of the occupants seen are Ale‘kinho Andrade, Cruz Agostinho
Fernandes alias Cruz ( Bosco ) Augustine Fernandes alias Cruz Fernandes alias Cruz
Salvador Fernandes alias Bosco Cruz Fernandes , Magdalena Fernandes alias Magdalena

Mascarenhas.
The details of site inspection are as follows:

As per CZMP 2011, the above mentioned survey no.242/9 falls in CRZ-III (Partly

NDZ, Partly 200m-500m) of Calangute village, Taluka Bardez Goa.

At time of inspection, few structures were observed and the same are listed as
follows:

1. There exists a structure irregular shape, partly house with RCC slabs (G+2) plinth size
(10.30m x 10.10m) approx. (A) and partly house ground floor with mangalore tiles
roofing plinth size (16.05m x 11.60m) approx. (B) with partly RCC slabs. This is one
complete house connected to each other. There is RCC internal staircase seen from
outside to access above floors on the southern side.

2. There exists a masonry structure ground floor irregular shape, with plinth size (4.90m x

4.00m) approx. (C) covered with G.I. sheet roofing.
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There exists a masonry structure ground floor irregular shape, the plinth size (6.20m x
4.75m) approx. (D) and a temporary shed size (18.40m x 8.55m) approx. (E) which is
entirely covered with Asbestos sheet roofing.

There exists a masonry structure ground floor, the plinth size (2.60m x 2.55m) approx.
(F) covered with Asbestos sheet roofing. ™

There exists a masonry structure ground floor, the plinth size (8.00m x 6.80m) approx.
(G) which is covered with Asbestos sheet roofing and a temporary shed size (4.50m x
6.80m) approx. (H) which is covered with G.I. sheet roofing. «

The entire property has partly laterite masonry compound wall of length 62.30m approx.
with 1.20m ht from G.L. approx. also having sliding gate front entrance. It is partly
covered with cement pillars with green plastic net along the southern boundary of the
property.

There exists two open wells and one septic tank in the property. »

Along the eastern boundary of the property adjacent to the sliding gate front entrance,

there exists a masonry structure ground floor with plinth size (7.00m x 4.30m) approx. £

(I) and a masonry structure ground floor with irregular shape with the plinth size
(14.50m x 10.00m) approx. (J) and temporary shed size (20.30m x 10.15m) approx. (K)
which is entirely covered with G.I. sheet roofing.

There exists a masonry structure ground floor with plinth size (14.50m x 9.40m) approx.
(L) covered with mangalore tiles roofing.

There exists a house masonry structure ground floor with plinth size (3.80m x 3.20m)
approx. (M) covered with mangalore tiles roofing.

There exists a temporary shed of size (18.80m x 5.00m) approx. (N) which is completely
made of G.I. sheets and also covered with G.1. sheet roofing.

Site Photos are attached with the report. (Annexure I)

The plotting/mapping report is prepared with a sketch showing the tentative location of
this above mentioned structures which is NOT TO SCALE.

Conclusion and Recommendation:
1) As per CZMP 2011, the above mentioned survey no. 242/9 falls in CRZ-III (Partly
NDZ, Partly 200m-500m) of Calangute village, Taluka Bardez Goa.
2) As per the CRZ Regulation, permanent construction is permissible within the CRZ-III
(200m-500m) area with max permissible coverage and F.A.R of 33% each, with proper
permission from GCZMA.
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3) At the time of inspection, it was noted that there exists few structures in the Sy. No.
242/9 under consideration of which structure details has been mentioned above in the
report. At loco, in the presence of the complainant and respondent, the site measurements
has been taken with the help of measuring tape and a sketch is prepared showing the
tentative location of the structures in the said property.

4) This may be deliberated in the Authority meeting for a decision.

Mr. GM

(Expert Member, GCZMA)

o -

Miss. Bhargavi Kelkar Mr. Sakhil Naik Mr. Tukdram Kaskar

(Engineer, GCMZA) (F.S., GCZMA) (F.S., GCZMA)
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ANNEXURE I
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ANNEX'lIJQB Ann

Report of Site Inspection for illegal construction of a house in the
property bearing sy.no. 242 /9 Cobra vaddo, Calangute, Bardez Goa.

Background

The Office of GCZMA received complaint - dated 26/06/2018 from Mrs. Lily
Andrade R/o H.No.7/18,Saunta Vado,calangute,Bardez-Goa with regard to
illegal construction of a house in the property bearing Sy. No.242/9 at Cobra
Vaddo calangute Bardez Goa by Mrs. Joanna Maria alias Maggie Fernandes, Mr.
Joseph Anthony alias Anthon Fernandes both R/o H.No. 6/169, Cobra Vaddo,
Calangute Bardez Goa and Mr.Cruz (Bosco) Augustine R/o 6/172A, Cobra
Vaddo, Calangute Bardez Goa. The Hon’ble High Court in its order dated
07/02/2023 has given directions to inspect the site. So, a site inspection was
fixed to see the site and verify the illegalities done at site.

Inspection and Observation

Upon instruction from the Member Secretary GCZMA, a site inspection was
carried out by Mrs. Radha Rao, Expert Member (GCZMA), Mr. Keshav Naik
Engineer (GCZMA) Mr. Vighnesh Naik Field surveyor (GCZMA) on
09/03/2023. At site, the Complainant was represented by Mrs. Joanita
Mendonca (POA) and the Respondent Mrs. Joanna Maria alias Maggie
Fernandes and Mr.Joseph Anthony alias Anthon Fernandes was represented
by Lawrence Fernandes. Respondant Mr. Cruz (Bosco) Fernandes was
present. The details of site inspection are as follows;

i) The site is in Sy. No. 242/9 and it is lying within CRZ III (Partly NDZ,
Partly 200-500 m) as per CZMP 2011 of Calangute village,Taluka Bardez
Goa.

ii)  There exists multiple structures in survey no.242/9,details area as follows

Sr.No. | Name of Details of structure Approximate Remarks
structure plinth area of
structures in
sg.mtrs.
1 A Masonry structure with 54.23 ANNEXURE
roof made up of Sheets. I
2 B Temporary structure with 194
roof made up of sheets
a R Pump house 6.5
4 L Masonry structure with 34.51 ANNEXURE
roof made up of sheets. II
S D Masonry structure with 20.87

roof made up sheets,with
permanent plinth.

6 E (G+2) RCC structure, With 107 ANNEXURE
permanent plinth. 11

7 F Ground structure partly 165 ANNEXURE
RCC and masonry,with IV
permanent plinth.

Tos (7
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8 G Masonry structure with 30.65 ANNEXURE
roof made up of sheets,with v
permanent plinth.

9 I Temporary shed ,roof made 83.50 ANNEXURE
up sheets,with permanent VI
plinth.

10 H Masonry structure with LL2T ANNEXURE
roof made up sheets,with VII
permanent plinth.

il J Masonry structure with 137.34 ANNEXURE
roof made up of manglore VIII
tiles,with permanent plinth.

12 K Temporary shed 213 ANNEXURE

13 L Temporary shed 31.30 IX

14 M Masonry structure,with 10 Near
permanent plinth. structure L

15 N Toilet 1 4

16 O Toilet 2 4

13 P Temporary structure made 98.28 ANNEXURE
up of GI sheets X

17 Q Masonry structure with 129.50 ANNEXURE
roof' made up of Manglore XI
tiles,with permanent plinth.

iii)There exists three open wells in said property.

ivJAs per the respondant Mr. Cruz (Bosco) Fernandes structure
(AB,CD,EF,GH,LJ,KLR) and two wells belongs to him.

V)As per the respondant Mr, Lawrence Fernandes(representative of Mrs.
Joanna Maria alias Maggie Fernandes and Mr. Joseph Anthony alias Anthon
Fernandes) structure “Q” and one well belongs to them.

vi) Site Photos are attached with the report.

Conclusion and Recommendation

i) The site is in Sy. No. 242/9 and it is lying within CRZ III (Partly NDZ,
Partly 200-500 m) as per CZMP 2011 of Calangute village,Taluka
Bardez Goa .

ii)  During site inspection it was observed that,the RCC Structures,Masonry
structures,compound walls are permanent in nature .The legalities of the
same need to beverified.

iii)  As per the CRZ Regulation, no construction is permissible within the
NDZ area, except the repair or reconstruction of the old structure
existing prior to 1991, with proper permission from GCZMA.

iv)  The detailed DSLR mapping may be done for exact measurement and
dimensions of the structures in Sy. No. 242/9.

v)  This may be deliberated in the Authority meeting for a decision.

%\\/C’
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of

Mrs. Radha Rao Mr.Keshav Naik
Expert Member GCZMA Engineer GCZMA

Field Surveyor GCZMA
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ANNEXURE III

ANNEXURE IV
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ANNEXURE V

ANNEXURE VI




ANNEXURE VII

ANNEXURE VIII
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ANNEXURE IX
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ANNEXURE XI
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ANNEXURE D

~ -

ed ~n 20,10 78 and dn-lie

ﬁntlrm'f* CERTIFICATE OF REGISTRY
sdrveyor in Charue
§e under the Coasting Vessels Act, 1838

Mercsatile Marias Deparume::
WA Registered No. a J-1 ]f/
Mormugao.

C

This is to Certify that r i Lruz A. Fernatoes

gesuima mormy entlv_at/having prmmpal place of business at Cailioovte 0 and
having declared that e is c  the citizen of Inaia and sole owner:s) of the
T,"j;n‘lmi;‘;:i?,,,\t'f;,g_i,'i;‘______, called the ff_rld_’fim” Praec 1" which 18 of the bur
then of _ 0,71 Register Tons and that the said ve C_(_'r_}_,_,,, S
was built at 1°TT€T  inthe year. 1952  thesaid Y77 - -
has been duly fegistered at the Port of FPapa®i under Act X1X of 1335
CERTIFIED under my hand this the ?nd ~_day of Sermerher , 19~ Branded

and painted Kegistered Number PRJ-1107

PARTICULARS OF VESSEL/ENGINE

Extreme length - No. of Engine __
5.65 lits, Year of Build -

Tonnags length

No. of Cylinders

Breadth . 0s57 Tte. . I
Horse Power - i P.P. M _
o ~ a7 :+ <. - o
Depth —— e - Builders o
& o No. of Decks = o
GROSS TONE
o No. of Bulkheads  ~ o
REGISTER TONS - Build & Material Moefeey
o B Stern T
passenger Cmhcity 27 paccenter Description ‘:_;_,ht =el .
» /—_/ - .
/_/ & A e
£ . ; isteri

/ s &1 : Registering Authority.

‘ | \ _ Vi A

\ y , | Port of

(|l e ——
__\T.___' /i .
R M ETT /4

NMG,\.\: |n.u N ‘_{ﬂ‘_ay_u ur Tvogistiy (v we pr * o3 foc itmoposetinn an Aamuaund by Ay authoriey

aulthorised by the

(am ‘ernment.

2. Th.s C erl]li(,ule must be surrendered to the Registering Authority if so required by him

W aile this Certificate 13 in 1orce, the yusisel's name and registration malrk as paioted or otherwt arked
! ' « Jise m
position approved by the Government of Go#, Daman and Diu. must not be removed or defa 1
efaced-
4. In cese of any accldent occasioning loss ©of life, or efliciency of the vessel, either 1o Lo hultl woy pact
S . e 1 Qi Ly N

of the machinery, a report by letter, signed by the uwner or master,

1s [§ [ epistering
Auchority, within to be forwarded Lo the Hegl €

2
24 nours after the happening of the accident, or &s soon thereafter as poss ble.

Govt, Offzet 1ress - Goe — 161 = 1,000 — 1473
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ANNEXURE E-colly
PANAJI -'Goa
REF. No, -/ 544/ ICP-94 /ac B | vl Data _1M™-9-94
e V. P. CALANGUTE ™
Mrs, Merci-r- FgrnﬁnF:S¢‘ ]Nm%,wqu églgilu;"mn“
- - NI - T Fft ; e
cqlﬁnqutc, Bardez, 3K§M}¢gmc .;uaﬁ::: _______ s
Sy h
N sub: Applio at_&on o‘f M?“e. H,:rc-_!:—.,n..! E'f'j!'l.shtl'l!f!c::: for

7 ; i 1 of the sxise]pneStrUCture’ A
| VST Yo of teprre & renuvation of tne existing e

¢ e
5“”83’ No ,,ng = MW%. ?d 2/
of village/odwixy ,_3"'._1 “rfite

Taluke Bardez,

Ref:~ Decision of @G.8.0.C.2 meeting hald.dn__jjg”gg
Sir/Medan, -
" With raference to ‘the above mentioned subject, thie is to
inform you that the préponal was discussed in the Sth adf,
'meetine of the Goa State Comnittee on Coaestal Environmont held
on _.3:2::1__ . The proposal was apgrovud by the cqmmittea. In view
of this, there ig R obdeotiou over the proposed " T rs & revgvation of

thc existirg stru"fuﬂﬁrom P

1) Tha Peruission ig. rcoommouded as per tha plana hereby annexed,

2) All the Environmental guidelines under CRZ Regulations should
be strictly followed. ' '

3) Prior to Commencement of development work, it will be incumbent

upon the appliocant to have valid. oonvarsion Banad .©f use of land
&8 oontemplated under Goa,’
4) Necessary licence sbould be

Panghayat/Munioipality¢

Damax and Diu Land Revenue Code, 1968,
obtained from: the concerned Village

5) Traditional access if auy shall not be_blogked and. should be

maintained to tha satisfaction of local Authority,
6) Conatruotion of septio tank

of 15 mta,

should be carried . out at a distance
from the exiatiga/n@cpnqadﬁdrinking ;well.


shubh
Typewritten Text
ANNEXURE E-colly
 


160

%
LV
% ,2_
7) Any change to be’ effanted to 1the approvad plans prior permiseion
has to be obtained.

8) Occupancy certificata should be obtained from this offioa after

the completion of the buildingo

9) The permission is liable tc be revoked if it ia. banﬁd nnufalaa

information/wrong plana/oaloulatien/doaumenta or any'othear

accompaniments of the applioatione ayea” fdund th be incorract
or wrong at any stage, :

10) The apuiuval &RLuld Da treat -7 =g M, OeCse frum pl=nnrirng puint of
view ander Village Paveonavar Ace,

1)

12)

After retaining a set of planme for thia office record, the

rest are returned herewith,

Yours foithfully

i

{Rs e B2V
Chief Town Planner
§ r __. & e : "
Mﬂmﬁﬂr Secretary, G-S.C.C.E.

1
Bncl: As above

1) The S*rﬁﬁrch,-', ' .f r

"i‘lagﬂ Ponchaynt 0’ F*lmuga%
Cslmngutc, Barﬂaz. Quﬁ

S

2) The S*hiur "u"r Fl*nher; L
Town & Caun*ry Plﬂr;ing ﬂwp?..

M‘nua*. tun.
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WNNEXOR& éf/

Ph.: 2276016 @'

OFFICE OF THE VILLAGE PANCHAYAT
CALANGUTE
Bardez - Goa 403516

V.P/Cal/F-18/23-24/ 244 Dated : 12|oa[23 -

TO WHOMSOEVER IT MAY CONCERN

This is to certify that as per the House Tax records maintained
by this office, the house bearing H. No. 6/172 situated at Khobra
Vaddo, Calangute is registered in the name of Deodita Fernandes in

the year 1970 till 2023-24 and the house tax is paid till date.

This certificate has been issued at the written request of Cruz
) Fernandes.

P. Calangute Foin -8
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